STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre ) Fair Hearing No. 15, 380
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wlfare denying her application for Medicaid. The
i ssues are whether the petitioner is disabled and, if so,

whet her she nmeets the "Katie Beckett" criteria for children.

FI NDI NGS OF FACT

The petitioner (who has been represented throughout
t hese proceedings by her nother) is a four-year-old girl with
a rare congenital skin disorder known as epidernolysis
bull osa. Her condition is summarized in the following letter
(dated March 9, 1998) from her treating physician:

[Petitioner] is a patient in Dermatology dinic being
foll owed for epidernolysis bullosa. This is a genetic
congenital condition of skin fragility. She constantly
develops blisters and ulcers all over her body, but
nost prom nently on hands, knees, feet, and any area of
the skin where there is friction or rubbing. This is a
permanent condition and resolution does not occur.
Cccasionally, the eyes or oral nmucosa including the
esophagus may be invol ved. Because of the chronic
i nflammation, overall growh and developnent may be
i mpact ed. The appropriate acquisition of fine and
gross notor skills can be inpacted due to the presence
of blisters and erosions which |limt both fine and
gross notor skills. Frequently, extra assistance is
necessary to both recognize and treat cognitive,
devel opnental, and notor abnornalities as they arise to
allow for the maxi mum devel opnment of [petitioner's]
potenti al . It is expected that [petitioner] will need
ongoing nedical evaluation and treatnent for the
remai nder of her life.

At the hearing (held on Mirch 11, 1998) the
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petitioner's nother conceded that even if the petitioner were
found to neet the disability criteria for Medicaid
eligibility (see infra), her parents' incone places her far
in excess of the maxinum inconme |imtations. Thus, the
petitioner can qualify for Medicaid only if she neets the
criteria under the "Katie Beckett" program for disabled
chil dren. For the reasons discussed below, it is concluded

t hat she does not.

ORDER

The Departnent's decision is affirmed.

REASONS
Medi caid Manual (MV) Section M 211.2 defines disability
as foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any
medi cal |y det er mi nabl e physi cal or ment a
i mpai rnent, or conbination of inpairnments, which
can be expected to result in death or has |asted
or can be expected to last for a continuous period
of not fewer than twelve (12) nonths. To neet
this definition, the applicant nust have a severe
i mpairnment, which nmakes himher wunable to do
his/her previous work or any other substanti al
gainful activity which exists in the nationa
econony. To determine whether the client is able
to do any other work, the <client's residua
functional capacity, age, education, and work
experience i s considered.

Under the federal regulations children are considered
disabled if they have an inpairnment "which conpares in

severity to an inpairnment that would nmake an adult (a person
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over age 18) disabled". 20 C.F.R > 416.906.

In this case there is considerable evidence as to the
petitioner's inpairnent and the treatnent she requires.
There is not nuch evidence, however, as to how this
inmpairment would restrict a simlarly-afflicted adult's
ability to work on a regular basis. The Departnent (DDS) has
determned that her inpairnment does not neet the above
definition of disability. Al though the hearing officer finds
this decision somewhat problematic, given the other barriers
to the petitioner's eligibility, it need not be reviewed at
this tine.

As noted above, there is no dispute that the
petitioner's parents' incone is far in excess of the maxi mum
eligibility for regular (disability based) Medi caid. Thus,
even if she were found disabled, she could qualify only if
she neets the additional criteria under the federal "Katie

Beckett" program for disabled children. Those criteria are
set forth in Medicaid Manual > M200(10) as foll ows:

D sabled individuals 18 years of age or younger
are eligible under special "Katie Beckett" rules
when there has been a determ nation that:

- the individual requires a level of -care
provided in a hospital, nursing facility, or
intermediate care facility for the nmentally
ret arded:

- it is appropriate to provide such care for
t he i ndividual outside such an institution

- the estimated anount which would be expended
for nedical assistance for the individual for
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such care outside an institution is not
greater than the estinmated anount which woul d
ot herwi se be expended for nedial assistance
for the individual wthin an appropriate
institution; and

- the individual would be eligible for Medicaid
if he or she were in a nedical institution.

Note:this group is known as the Katie Beckett
coverage group. None of the inconme or
resources of the parent(s) of a child
included in this group is considered in
determ ning his/her eligibility for
Medi cai d. The incone of the child
(only) is conpared to the Institutional
| ncone Standard (see procedures manual)
in determining his/her eligibility for
Medi cai d.

At the hearing the petitioner's nother conceded that
al t hough the petitioner needs daily care and attention from
her parents for her sores and blisters, and also receives
nmedi cal attention and nonitoring on a regular basis, the
| evel of care provided to her on an ongoing basis is not the
equi val ent of what she would receive in a nursing honme or
other nedical institution. According to her nother and the
nmedi cal evidence, the petitioner lives at home, is only
slightly del ayed physically and devel opnental |y, participates
in famly activities, and attends school (albeit in a Special
Education progran) on a regular basis. There is no
indication in the evidence that she requires, or would be
appropriate for, institutional care at this tine.

Because her condition at present does not appear to
require institutionalization, it nust be concluded that the

petitioner would not qualify for Medicaid w thout the incone
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and resources of her parents being considered.' See MM > 200

et seq. Inasnmuch as there is no dispute in this matter that
the parents' incone far exceeds the Medicaid maxi num the
Departnent's decision nust be affirmed. 3 V.S. A 3091(d) and
Fair Hearing Rule No. 17.

# ##

'I'f the petitioner's doctors were to certify at sonme point
that she would require institutional care, the petitioner is free
to reapply for Medi caid.



